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Office Action Summary 



pojicfltion No. Applicant(s) ^ 



Examiner 



Art Unit 

U ? 3 



~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply -n 
A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE S MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36 (a). In no event, however, may a reply be timely filed after SIX (6) MONTHS from the 
mailing date of this communication. 

• If the perbd for reply specif led above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 ) □ Responsive to connnnunication(s) filed on 

2a) □ This action is FINAL. 



2b) □ This action is non-final. 



3)n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice un6et Ex parte Quayle, 1935 CD. 11; 453 O.G. 213. 

Disposition of Claims . / 

4}^: Claim(s) 3 p is/are pending in the application. 

4a) Of the above, claim(s) ^ ^ > '^^^^j ^3 ^ S3 FyS is/are withdrawn from consideration. 



is/are allowed, 
is/are rejected, 
is/are objected to. 



5) 0 Claim(s) 

6) ^ Claimis) (. - H\ "^H- ^ 5'h 
?)□ Claim(s) 

8) D Claims are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

TO)Q The drawing (s) filed on is/are a) □ accepted or b)Q objected to by the Examiner. 

Applicant fnay not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
1 dD The proposed drawing correction filed on is: ajD approved b)^ disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

1 2) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) D Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)n Some* c)^ None of: 

1 . □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 



3. □ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
*See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgement is made of a claim for domestic priority under 35 U.S.C, § 119(e). 
a)n The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgement is made of a claim for domestic priority under 35 U.S.C. §§120 and/or 121. 
Attachment(s) 

1 Notice of References Cited (PTO-892} 4) O Interview Sumnnary (PTO-41 3) Paper No(s). 

2) Q Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) Q Notice of Informal Patent Application (PTO-1 52) 

3) ^Information Disclosure Statement(8) (PTO-1 449) Paper No(s|. 6) Q Other: 



U. S. Patent and Tradennork Office 

PTO-326 (Rev. 04-01) 



Office Action Summary 



Part of Paper No. 



Application/Control Number: 09/736,440 p^gg 
Art Unit: 3641 

1 Applicant's election with traverse of Species I in Paper No. 12, filed 4/19/2002 is 
acknowledged. The traversal is on the ground(s) that there is no serious burden. This is not 
found persuasive because the multitude of species requires diverse and additional searching and 
thus creates a serious burden of the examiner. 

The requirement is still deemed proper and is therefore made FINAL. 

2. Claims 1, 37-42, and 44-51 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 is indefinite in the recitation of "a change restricting device". The change 
restricting device includes many of the same components as the "switching device" and thus is 
considered to be a double inclusion. 

Claims 37-42 and 44-51 are indefinite due to their dependency on claim 1. 

Claim 41 is indefinite in the recitation "has been inhibited" because no inhibiting has 
been previously recited. 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitied to a patent unless - 

(d) the invention was first patented or caused to be patented, or was the subject of an inventor's certificate, by the 
applicant or his legal representatives or assigns in a foreign country prior to the date of the application for'patent 
in this country on an application for patent or inventor's certificate filed more than twelve months before the 
filing of the application in the United States. 

4. Claims 1, 22, 23, 37, 38, 39, 40, 44 and 56 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Wachi et al. 
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'Art Unit: 3641 

Wachi et al. shows a commonplace electro-hydraulic braking system that switches to MC 
pressure in the event of a failure. Wachi et al. also shows detecting a rate of change of pedal 
movement. See Fig. I and column 1 1, lines 16-25. 

5 . This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 3 5 U. S.C.I 02(e), (f) or (g) prior art under 3 5 U. S.C. 1 03 (a). 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this tiUe, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
havmg ordmary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claims 45-52 are rejected under 35 U.S.C. 103(a) as being unpatentable over Wachi et al. 
in view of Schunck et al. 

The claimed invention differs from Wachi et al. only in comparing the pedal stroke to the 
brake pressure to determine an abnormality of the stroke detector and the inclusion of a 
simulator. 

Schunck et al. show pressure sensors 151-154 and simulator 125. 
It would have been obvious to one of ordinary skill in the art to have utilized sensors to 
determine a malfunction of the stroke detector of Wachi et al. and to have included a simulator 
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V 'Art Unit: 3641 

so as to produce an appropriate pedal feel in the system of Wachi et al. in view of the teaching of 
Schunck et al. 

8. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Harris et al., Crombez et al., Steiner et al, Kawahata et al. and Nishii et al. show 
stroke sensing brake systems. 

9. Any inquiry concerning this communication should be directed to Mr. Graham at 
telephone number (703) 308-1 1 13. 

Graham/kl 
September 18, 2002 




MATTHEW C. GRAHAM 
PRIMARY EXAMINER 
GROUP 310 



